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Outline

1. Provide an overview of supported
decision-making.

2. Explore why supported decision-
making is central to realising the
aims of the NDIS.

3. Clarify why you are needed as a
champion of the new supported
decision-making paradigm.







What does the literature say?




A means of obtaining important human rights

“...all human persons, regardless of their decision-
making capabillities, should enjoy “legal capacity” on an
equal basis...

This requires the replacement of substituted decision-
making regimes with supported decision-making ones.”
(Flynn & Arnstein-Kerslake, 2014).
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A legal process based on a set of principles

Supported decision-making emphasizes the person’s

right to :

the presumption of , and the right to

(Bach, 1998)



Support process leading to self-determination

Supported decision-making is assisting a person with

disability 10 make their own decisions,
make choices about their life and

(NSW Family & Community Services, 2015)

Supported decision-making is a range of practices
whereby people with disablilities are assisted

their own decisions
(WAIS, 2013)



Why Is supported decision-making important?

practical assistance

exercise legal capacity
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A paradigm shift

Substituted Supported
Decision-Making Decision-Making

‘Best interest’ ‘Will, preferences’
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Central to realising the
aims of the NDIS




Western Australian National Disability Insurance
Scheme (WA NDIS) Operational Policy

Supported Decision-Making

1. Keywords

Suppeet, decision making, reduted capacily, plan, pralee, assistancs, sxploitation, risk,
abuse, neglect, harm, guardian, adminisiratar.

2. Policy statement

This aperational polity cutiines the principles for supparted decisian making for chidren,
and for adults with reduced capacily far decision-making, within VA NDIS. This palicy
applies {0 individuals in WA NDIS tril sies.

3. Principles
Pl wilh disabilty have fie same right ag other members of socisly 1o participals in,
direed and implement lhe decisiors hal affect their lves.

Basume capacity = The slaring assumpSion is thal all individuals have capacily o make
decisiore and exercise ehoics, regardless of their disabiily, urless praven ethensise for &
specific decision. Capacily i decsion-spesfic. ndividuals wha requite suppon o make
decisions and exercise choice should have access 1o fie support they need,

Decigion makirg, choice and condral are kay elements of WA NDIS.

The best inlerasts of the individual within WA NDIS ane paramount.

Al irdividuals within W NDIS will hawve ingul into planning and dacisions thal impad on
their lives and fulure.

4. Definitions
Child = an individual under 18 years of ags.

Adult with reduced decision-making capacity - an individual 18 years of age and ver,

vy iy ned abways be abile b make appropriste detisions in theif own inenssts, or who
My FegUNe SUpport 1o 4o So.




Participate in and implement the decisions that affect
their lives.

All individuals have capacity to make decisions;
those who require support should have access to it.

Decision making, choice and control are key elements.
The best interests of the individual are paramount.

All individuals will have input into decisions that impact
their lives.



Best interests paradigm

“Occasionally, a person may be unable to
make decisions, or may require assistance
to make decisions that are in their own best
Interest. Children, and adults with reduced
decision-making capacity, may require
assistance to have their views and best
Interests considered when decisions are
made on their behalf, as well as needing to
be protected from exploitation, so that best
outcomes are achieved.”



Your advocacy Is needed

For supported decision-making to be widely
available to NDIS participants, ensuring they
can exercise choice and control, it requires

iIndividuals, disability organisations and

service agencies to become

of supported decision-making.






Explore formal
mechanisms of supported
decision-making

Plan Nominee Role

— Duty to ascertain wishes, and promote personal and
social wellbeing, of participant

— Duty to consult

— Duty to avoid or manage conflicts of interest

— Duty for corporate nominee to inform CEO if person
closely involved in performance of nominee functions
changes



Become a champion of
supported decision-making




« Disability organisations have an important role as
advocates and champions of the cultural, legislative,
and policy changes that are needed to realise the
alms of supported decision-making.

 They also have a role fostering good supported
decision-making practice.

 WAIS and their members are well placed to take up
the challenging of furthering the rights of people with
disability in WA in this way.
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